Sent by email and by fax

To: Cameron District Attorney Armando Villalobos and First Assistant District Attorney Mattingly

Re: Promised discovery and agreements

Date: Friday, February, 2007

 

Dear District Attorney Villalobos and First Assistant Mattingly:
    You will recall we met in your conference room on January 18, 2007.  We discussed lowering the tone of our case with the understanding that your office would make a good faith effort to provide Pastor Hayes with discovery. Since our meeting I have sent your office two letters stating that we expected the agreements reached to be honored and  stating the type of discovery we expected; the first letter requested that Mara Padilla be free from any intimidation or threats from your office among other matters stated in the letter.  We note that neither letter (the first dated January 28, 2007 and the second dated January 30, 2007) received a response.  We are aware that Cameron Assistant District Attorney Cynthia Maldonado stated to Michael Lee Young that the two letters were received.  As of this date, no discovery has been produced by your office of any type, form, or substance.   Your own organization, the Texas District and County Attorneys Association states that a prosecutor has an affirmative duty at the time of the indictment to produce favorable evidence that continues to the end of the trial. It has now close to two months since the indictment and you have not lived up to the standards of your own organization.  Again, our agreement on the 18th of January was premised on a good faith effort by your office to produce evidence. Once again, you have failed to live up to your agreement. 
This investigation started in the summer of 2005 and we requested at that time that we be informed of any evidence that might incriminate Pastor Hayes or any that would exonerate him. Neither type was produced. I have worked in a prosecutor's office longer than you have been a District Attorney so I know that during the investigative stage there is no requirement for the government to provide discovery. However, Pastor Hayes provided a three-ring notebook to Cameron Assistant District Attorney Michael Kiesel to prove that Pastor Hayes had not engaged in any type of Medicaid fraud, and certainly no improper behavior. This notebook is now in your possession.

    
ADA Kiesel did not honor our first agreement with him that we would have the opportunity to make a presentation prior to any indictment. You have not honored our second agreement that documentation would be provided to us. We have now found it necessary to file formal discovery and set the matter for a hearing. ADA Maldonado has stated that our January 18th agreement will not be honored by you. We asked that you proceed with adherence to ethical standards for a prosecutor. This you have not done. Your Office has stated that our agreement is no longer in effect. We will now proceed accordingly.

Very truly yours,

Bob Bennett

  

 Robert S. Bennett
The Bennett Law Firm
The Lancaster Hotel Center
Suite 200
515 Louisiana St.
Houston, Texas 77002
Phone: 713-225-6000
fax: 713-225-6001
www.bennettlawfirm.com
www.bennettlawfirmmed.com
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CONFIDENTIALITY NOTICE -

This transmission may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product or, (3) strictly confidential.  If you are not the intended recipient of this message, you may not disclose, print, copy or disseminate this information.  If you have received this in error, please reply and notify the sender (only) and delete the message.  Unauthorized interception of this e-mail is a violation of federal criminal law.

This communication does not reflect an intention by the sender or the sender’s client or principal to conduct a transaction or make any agreement by electronic means.  Nothing contained in this message or in any attachment shall satisfy the requirements for writing, and nothing contained herein shall constitute a contract or electronic signature under the Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic Transactions Act or any other statute governing electronic transactions.

IRS Circular 230 Disclosure

Pursuant to U.S. Treasury Department Regulations, we are now required to advise you that any federal tax advice contained in this communication, including attachments and enclosures, is not intended by the Sender of The Bennett Law Firm, P.C. to constitute a covered opinion pursuant to regulation section 10.35 or to be used for the purpose of (1) avoiding tax-related penalties under Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any tax-related matters addressed herein.    

 

 

 

