FEE DISPUTE COMMITTEE
PREAMBLE
The Fee Dispute Committee (FDC) of the Houston Bar Association (HBA) is appointed on an annual basis by the President of the HBA for the purpose of providing an alternative method of dispute resolution to members of the Bar and their present or former clients.  More specifically, the FDC provides an inexpensive, private, relatively quick forum in which the parties to the fee dispute may resolve their differences through final, binding arbitration.  The FDC shall only conduct arbitrations on those disputes in which both the attorney and the client or former client have consented to the arbitration and have agreed to be bound by the Rules and Regulations of the FDC.  The FDC is not authorized to, and will not, conduct arbitrations and render a final, binding decision on any complaints, disputes, grievances, that may exist between an attorney and a former or present client, other than fee disputes.

RULES AND REGULATIONS
Section 1
Initiation of Proceedings
Any client or former client of a licensed Texas attorney or a licensed Texas attorney may request arbitration of a dispute over fees and expenses incurred by or charged to a client by a licensed Texas attorney.  As used herein the term “attorney” encompasses one or more attorneys or a law firm that have jointly provided legal services and incurred expenses in the representation of a client.  The party initiating the proceedings, whether he be attorney or client, shall also be called “Complainant” herein, and the party to whom the complaint is directed, whether he be attorney or client, shall also be called the “Respondent.”

Section 2

Mutual Agreement Required
The FDC has no authority to arbitrate unless it has received the written consent and agreement to arbitrate (hereinafter “consent”) from both the Complainant and the Respondent.  The consent must be in the exact form and substance as is required by the FDC.  If the FDC receives a consent from a Complainant but fails, for any reason, to receive a consent from the Respondent within 45 days of the date of the Complainant’s written consent, then the Complainant’s consent shall expire and shall be void.  However, nothing herein shall prevent a Complainant or the Respondent named by the Complainant from filing another, later dated consent with the FDC and the FDC will forward notice of the receipt of said consent to the opposing party.  Should a Complainant or Respondent in any way alter, interlineate, or attempt to modify the consent form promulgated by the FDC, such consent form shall be considered null and void and ineffective to require the FDC to arbitrate the fee dispute.  Once the FDC has received timely filed Consents from the parties, the matter may not be withdrawn from arbitration except by mutual written consent of all parties.

Section 3

Appointment of Arbitrators
The President of the HBA shall appoint the Chair and the members of the Fee Dispute Committee.  Such members shall serve until either removed by the President of the HBA, the Chair, or until a member submits his written resignation to the Chair or the President of the HBA.  The Chair of the FDC shall receive all complaints and, upon receipt, shall notify the opposing party (the Respondent) and, upon receipt of the required consent from both parties, shall appoint from the FDC a panel consisting of two attorneys and one lay community member.  The Chair may, in its sole discretion, appoint alternate arbitrators to the Panel who shall be available for the arbitration hearing in the event of the absence or inability, for any reason, of one or more of the three original appointees to participate in the arbitration hearing.  Panel members shall only be removed for “good cause shown” by a party to the arbitration.  Such alternates shall have all the powers of the original appointees to be present at the hearing, to participate therein, and vote on the final decision of the panel.  The Panel shall hear and consider all the evidence put before it and by majority vote determine all questions and render its final decision in the form of a final, binding arbitration award.

Section 4

Notice of Hearings, Re-sets
The Panel Chair shall specify a time and place in Harris County, Texas, for the arbitration hearing, notifying Complainant and Respondent of the time and place for such hearing, which notice shall be by certified mail, return receipt requested, and/or by telecopier and regular U.S. Mail, postage prepaid, postmarked and sent to the parties no less than fifteen (15) days before the date of the hearing, EXCEPT, such time may be shortened on the written agreement of the parties and the Panel Chair.  For good cause and in the sole discretion of the Panel Chair, the Panel Chair may re-set or adjourn a hearing to a later time or date, which time and date may be less than 15 days from the originally set hearing date.  The appearance and participation in a hearing by a party waives all defects as to notice of hearing, EXCEPT a party may appear at a hearing for the sole purpose of objecting that the notice received was insufficient and the Panel shall, at that time, rule on such objection and, if it finds that the objection is well founded and the party complaining of notice would be prejudiced or injured if the hearing was not re-set, shall at that time re-set the hearing to a later time and date and, if Complainant and Respondent be at that time present, the re-set time and date shall be given to the parties verbally and no further written notice to the parties shall be necessary.

Section 5

The Complaint, Response, Pre-Hearing Matters, and the Hearing
A.
Complaint and Response.  No hearing shall be set unless the initiating party (the Complainant) shall first have filed with the Chair of the FDC, his written and signed consent and complaint, the Respondent having been sent a complete copy of the complaint and the Respondent having filed his written consent within 45 days of the date of the Complainant’s consent.  The Respondent is not required to, but he may, file his written response to the Complaint and a Counter-Complaint.  Upon receipt of any written response and/or Counter-Complaint, the Chair of the FDC shall cause a copy of same to be sent or delivered to the Complainant.

B. 
Pre-Hearing Matters.  Pre-hearing discovery is not available to the parties through the FDC, except for the exchange of the complaint, counter-complaint, and the response.  Notwithstanding, the parties are encouraged to voluntarily exchange information and documents between themselves; however, the FDC will not act as a referee in regard to such exchanges.  Subpoenas are not available for witnesses or documents as the FDC has no subpoena power.  All papers and documents sent to the FDC by a party prior to a hearing will, to the extent reasonably possible, be sent to the opposing party or made available to the other party at the time of the hearing.  No affidavits will be considered by the Panel for any purpose unless the party tendering such affidavit at a hearing has seven (7) days prior to the hearing, caused a true copy of said affidavit to be provided to the opposing party.  A party receiving an affidavit prior to the hearing may offer a counter-affidavit at the hearing without advance notice to the party tendering the affidavit being countered.  Counter-affidavits shall be restricted to facts directly contravening and opposing those facts set forth in the opposing party’s affidavit.

C.
Presiding Officer at Hearing.  The arbitration hearing shall be presided over by the Panel Chair who shall maintain the order, dignity, and decorum of the hearing.  The Panel Chair shall have the authority to eject a party or witness from the hearing if, in the sole discretion of the Panel Chair, the behavior or demeanor of such party or witness is so disruptive, improper, or obstructive, that a fair and impartial hearing cannot be conducted.  Should a party or witness be ejected, the Panel shall proceed to consider whatever evidence is still before it and render a final decision and award without the physical presence of such party or witness.  The Panel Chair shall determine the order of witnesses and make rulings as to the relevance and materiality of the evidence offered. 

D.
Evidence.  All parties and witnesses shall be sworn.  The Complainant, Respondent, and such witnesses as are brought to the hearing, may be called to testify by either party.  Either party or the Panel Chair may invoke the RULE (require the exclusion of witnesses from the hearing, except when such witness is testifying).  The Complainant and the Respondent shall be entitled to be present for the entire hearing except if ejected for reasons set forth above.  The Complainant and Respondent may also present evidence in the form of affidavits (if the required notice has been given), counter-affidavits, audiotapes, videotapes, documents, and tangible evidence that is material and relevant to the issues involved in the fee dispute.  Direct and cross-examination of witnesses and parties is permitted.  Conformity to the Texas Rules of Evidence or other legal rules of evidence shall not be required; however, the Panel Chair shall be the final judge as to the competency, authenticity, credibility, relevance, and materiality of the evidence offered and make such rulings thereon, after considering all objections and argument thereon, as are necessary to conduct a fair and impartial hearing.

E. 
No Records.  No stenographic, audio, or video tape record of the hearing shall be taken or permitted to be taken by the Panel or by a party or other person.

F. 
Representation.  The Complainant and Respondent are each entitled to be represented by an attorney at any stage of the fee arbitration process from the initiation or complaint stage through the conclusion of the hearing.  However, the attorney’s fees and expenses incurred by a Complainant or Respondent in initiating or responding to a request for arbitration from the complaint stage through the hearing stage, shall be borne and paid for by the party incurring same.  The arbitration Panel shall have no authority to make an award to a Complainant or Respondent to indemnify a party for the attorney’s fees and expenses incurred in the prosecution or defense of a complaint before the Fee Dispute Committee.

Section 6

Panel’s Decision
The decision of the arbitration Panel shall be in writing and signed by all arbitrators joining in the majority result and award.  If there is a dissent, it shall be noted in the award.  The Panel Chair shall either deliver a written copy of the decision and arbitration award to the parties at the conclusion of the hearing by certified mail, return receipt requested, or by telecopier and regular mail, within thirty (30) days after the hearing.  A copy of the Panel decision shall be transmitted to the Chair of the FDC.

Section 7

Final and Binding
All decisions and awards rendered by the arbitration Panel shall be final and binding upon the parties, fully and finally resolving all questions, issues, and disputes pertaining to the fee dispute.  The prevailing party in the arbitration, if said party receives a money award, shall be entitled to interest on the money award at the rate provided by law for interest on judgments.  The interest shall commence to run from the date of the award.  Should a party be required to petition a Court for the purpose of enforcing an arbitration award, said party shall be entitled, in addition to confirmation of the arbitration award, to all reasonable and necessary attorney’s fees, expenses, and costs of court, incurred in enforcing the award.

Section 8

Fees
There are no fees payable to the FDC or the HBA for the arbitration services of the FDC.  The members of the FDC serve without personal compensation.

Section 9

Privacy
Arbitration hearings are private. The parties, their representatives, and their witnesses may attend arbitration hearings subject to the rules set forth herein.  Other persons may attend only with the permission of the Panel Chair.

Section 10

Exclusion of Liability
The Chair of the FDC, the Panel Chair, and members of the arbitration Panel (the arbitrators) are not necessary or proper parties in any judicial proceedings related to the arbitration award.  Neither the Chair of the FDC, the Panel Chair, nor any arbitrator, shall be subpoenaed or compelled to testify in any court pertaining to any matter presented to the FDC or the arbitration Panel by way of complaint, response, or other evidence.  Neither the Houston Bar Association, its officers and directors, any member of the Fee Dispute Committee, the Chair of the FDC, the Panel Chair, nor any arbitrator participating in the arbitration hearing shall be liable to any party for any act or omission in connection with any arbitration conducted under Title 7 of the Civil Practice and Remedies Code of the State of Texas, or these Rules and Regulations.

The foregoing Rules and Regulations of the Fee Dispute Committee (FDC) were adopted and approved by the Rules Subcommittee of the FDC on March 6, 1996, and are effective for all complaints filed after March 25, 1996.

William G. Lowerre, Chair

Fee Dispute Committee

